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Re: MUR 6207

Dear Mr. Jordan:

SNNOQ
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We represent Mark DeSaulnier, DeSaulnier for Congress, Mark DeSaulnier for

Senate 2012, Rita Copeland and Shara Perkins (together “respondents™) in the above-mentioned
mmrlmhmd.bylmnﬂms. Respondents received notification from the FEC that Mr. Bezis

hadamendedhxs_eomplaintonAumt 17, 2009. Shara Perkins was added as a respondent in the
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continue to request that this matter remain confidential in sccordance with 2 U.S.C.
section 437g(a)(4XB).

The amended complaint contains no additional facts or authority establishing a
violation of federal campaign finance laws, 50 no action should be taken on this matter. In
addition to adding Ms. Perkins as a respondent, the amended complaint attaches DeSanlnier for
Congress’s April 1, 2009 to June 30, 2009 Quarterly Report and DeSaulnier for Senate 2012's
January 1, 2009 to June 30, 2009 Recipient Committee Campaign Statement, and details legal
conmbnuomnndamdimmeivedmdmldebythmemmiueu It also cites television
mdmmlmgldverunngmndebyDeSudmerforConm
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communications raises a issue, but fails to much less explain, the nature of legal
issue. Further, &eﬂ:stmdmdmmdlings mhongmleomplnmmm

cmpugnmuhngs,mdthueﬁnedonotmqmmu

jco 2SS

J03

SSIWWO
YL
eI NERED

N
NOLL.



10044280197

Jeff Jordan

Federal Election Commission
September 1, 2009

Page 2

The amended complaint then reiterates the initial complaint’s allegations that
respondents circumvented the Federal Election Campaign Act and the Bipertisan Campaign
Reform Act of 2002 (“the Act”) because the state campaign committee has received and
expended funds in the months before the special primary election for the 10th Congressional
District. The initial response letter has already explained that campaign spending from a state
account by federal candidates who are also state candidates is explicitly excepted from the Act’s
restrictions under 2 U.S.C. section 441i(e)(2) and 11 CFR section 300.63. The amended
complaint also supplements the complaint with citations to a number of FEC Advice Opinions,
all of which were referenced in the initial response letter.

The only new allegation in the amended complaint is that Mark DeSaulnier’s state
and federal campaign committees have conducted coordinated communications under 11 CFR
section 109.21, which the federal committee should have reported to the FEC as an in-kind
made by a federal candidate/officeholder in her capacity as a state candidate are not subject to
section 109.21:

Under the first prong of the “coordinated communication™
definition, a communication is only subject to the regulations if it
“is paid for by a person other than that candidate, an authorized
committee, political party committee, or agent of any of the
foregoing.” 11 CFR 109.21(a)(1). In these circumstances, the
candidate and her agents are paying for these communications, so
the payment prong is not met and the “coordinated
communication” definition is not applicable.

FEC AO 2007 (McCaskill).

Thus, the “payment” prong of section 109.21 does not apply to Mark DeSaulnier and his
respective committees and agents.

The allegation is also barred under the exception for federal candidates who are
concurrently state candidates. The Act’s “limitations, prohibitions, and reporting requirements”

do[ ] not apply to the solicitation, receipt, or spending of funds by
an individual described in such paragraph who is or was also a
candidate for a State or local office solely in connection with such
election for State or local office if the solicitation, receipt, or
spending of funds is permitted under State law and refers only to
such State or local candidate, or to any other candidate for the
State or local office sought by such candidate, or both.

2US.C. § 441i(e)2).
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Section 109.21, like the rest of the Act’s contribution and expenditure limits and
reporting requirements, is inapplicable to a federal candidate who is also a state candidate.
Indeed, without such an exception, it would be impossible to police the interactions between the
actions of state and federal campaign committees of the same individual. The “conduct” prong
of section 109.21(d) requires that the candidate or his committee request, suggest, or assent to the
communication; be materially involved in decisions regarding the communication; have
substantial discussions about the communication with the person paying for the communication;
share a common vendor; or the person paying for the communication must be a former employee
or independent contractor of the candidate. Enforcement of section 109.21 against an individual
who is both a state candidate and a federal candidate would lead to the absurd result of punishing
a candidate for communicating with himself regarding his own communications. The
complainant apparently recognizes that application of most parts of the conduct prong would
lead to absurd results, so he focuses instead on the “same vendor” part. The fact that the same
candidate used the same vendor in his federal and state campaigns, however, can hardly support
a violation of section 109.21 under these circumstances.

The amended complaint contains no new facts or authority to support
complainant’s allegations, and the complaint should therefore be dismissed without further
action. If you would like additional information, please do not hesitate to contact us.
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